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1 . This action is responsive to the amendment filed on June 30, 2009. 

2. Claims 1 -1 1 and 1 3-1 7 are pending. Claims 3 and 5 are amended. 

3. The objection to claims 3 and 5 for minor informalities is withdrawn in view of 
Applicants' amendment. 

4. Claims 1-7, 9-11, 13-15 and 17 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Catlin et al. (US Patent No. 7,125,828), hereinafter "Catlin" for the 
reasons set forth in the previous office action, which is repeated below for Applicants' 
convenience. 

Catlin teaches a water-soluble pouch which comprises a plurality of 
compartments in generally superposed or superposable relationship, for example, the 
plurality of compartments can be symmetrically arranged one above another, side by 
side (such that they can be folded into a superposed relationship) or any other 
convenient disposition provided that the compartments are superposable in use, each 
containing one or more detergent active or auxiliary components (see abstract; col. 3, 
lines 53-59). Water-soluble film of different thickness can be used to obtain differential 
dissolution under in-use conditions (see col. 5, lines 62-64; col. 19, lines 57-61). 
Rectangular pouches inherently have regions of different film thickness on the film and 
this can contribute to improve the dissolution profile of the pouch (see col. 7, lines 42- 
45). Preferred pouch materials are polymeric materials such as polyvinyl alcohols or 
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polysaccharides including starch (see col. 14, lines 29-42). The open pouches can be 
formed using thermoforming (see col. 7, lines 46-49), which are covered, closed and 
sealed with film closure means after filling (see col. 9, lines 1-4). In the process of 
making the pouch, Catlin teaches that the film can be held with grips or clips on the 
edges of the surface where there are no moulds (see col. 22, lines 16-22). Catlin, 
however, fails to specifically disclose at least part of the wall of at least one chamber will 
dissolve before the remainder wall of the chamber, the at least part of the wall which 
dissolves before the remainder wall dissolves defining a releasable part which is 
released undissolved, as required in claim 1, wherein the releasable part is a panel, as 
required in claim 2; a clip as required in claim 3; and wherein the pouch is formed by 
injection moulding as required in claim 6 and 14. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to reasonably expect the thin portion of the water soluble pouch of 
Catlin to dissolve first, thereby releasing the thick portion which reads on the panel 
because the water soluble pouch of Catlin has regions of different film thickness. 

It would also have been obvious to one of ordinary skill in the art at the time the 
invention was made to seal the pouch of Catlin with clips because it is shown by Catlin 
in col. 22, lines 16-22 that the water-soluble film can be held with clips, hence, it would 
also be reasonable to seal it with clips because it is generally known to seal open 
pouches with clips. 

With respect to the pouch being formed by injection moulding, it should be noted 
that claims 6 and 14 are product-by-process claims, hence, any difference imparted by 



Application/Control Number: 1 0/51 9,91 5 Page 4 

Art Unit: 1796 

the product by process limitations would have been obvious to one having ordinary skill 
in the art at the time the invention was made because where the examiner has found a 
substantially similar product as in the applied prior art, the burden of proof is shifted to 
the applicant to establish that their product is patentably distinct, not the examiner to 
show the same process of making, see In re Brown, 173 USPQ 685 and In re 
Fessmann, 180 USPQ 324. 

5. Claims 8 and 16 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Catlin as applied to the above claims, and further in view of Desmarais et al. (US 
Patent No. 6,484,879), hereinafter "Desmarais" for the reasons set forth in the previous 
office action, which is repeated below for Applicants' convenience. 

Catlin teaches the features as described above. Catlin, however, fails to disclose 
polylactic acid as the material for the water-soluble container. 

Desmarais, an analogous art, teaches the equivalency of polyvinyl alcohol and 
polylactic acid as water-soluble film materials for a water soluble bag (see claim 24). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute the polyvinyl alcohol of Catlin with polylactic acid 
because the substitution of art recognized equivalents as shown by Desmarais is within 
the level of ordinary skill in the art. 
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Response to Arguments 

6. Applicants' arguments filed June 30, 2009 have been fully considered but they 
are not persuasive. 

With respect to the obviousness rejection based upon Catlin, Applicants argue 
that Catlin is concerned with the sequential release of components in a water soluble 
pouch, and as described in column 5, line 65 through column 6, line 3, Catlin is 
concerned with phased or sequential delivery of detergent actives and that each of the 
compartments of the pouch have different disintegration rate or dissolution profile during 
use. Applicants also argue that Catlin does not disclose or suggest a container having 
"at least part of the first wall which dissolves before the remainder wall dissolves 
defining a releasable part, and when the at least part of the first wall dissolves the 
releasable part is released undissolved," as recited in claim 1 . Applicants also argue a 
hindsight reconstruction of the claims. Applicants also argue that Catlin teaches away 
from the claimed invention because Catlin discloses an arrangement in which complete 
dissolution of each chamber is required in order to achieve delivery, i.e., a releasable 
part of Catlin's pouch is not left undissolved. 

The Examiner respectfully disagrees with the above arguments because in col. 5, 
lines 62-64, and col. 19, lines 57-61 , Catlin teaches that water-soluble film of different 
thickness can be used to obtain differential dissolution under in-use conditions, and in 
col. 7, lines 42-45), Catlin teaches that rectangular pouches inherently have regions of 
different film thickness on the film and this can contribute to improve the dissolution 
profile of the pouch (see col. 7, lines 42-45). As stated in paragraph 4 above, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
to reasonably expect the thin portion of the water soluble pouch of Catlin to dissolve 
first, thereby releasing the thick portion which reads on the panel because the water 
soluble pouch of Catlin has regions of different film thickness. It is expected that due to 
the thickness of the thick portion, at time of release, it is undissolved, but would dissolve 
in a sufficient time, as in the case of the present claim 1 , since the container is water- 
soluble (see line 1 of the claim). Please note that there is nowhere in claim 1 which 
requires that the releasable part remains undissolved, just "released undissolved". 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

With respect to the obviousness rejection of claims 8 and 16, Applicants argue 
that "As Desmarais does not disclose a container with an "at least part of the first wall 
which dissolves before the remainder wall dissolves defining a releasable part, and 
when the at least part of the first wall dissolves the releasable part is released 
undissolved, " as recited in claim 1, it fails to cure the deficiencies of Catlin". 

The above response to Catlin applies here as well. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lorna M. Douyon whose telephone number is 571-272- 
1313. The examiner can normally be reached on Mondays-Fridays 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lorna M Douyon/ 

Primary Examiner, Art Unit 1796 



